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                   MATERIAL LITIGATIONS

All legal suits against NCK Corporation Berhad (Special Administrators Appointed) (“NCK”), and the five (5) subsidiaries under Special Administration, namely Ng Choo Kwan & Sons Hardware Sdn. Bhd. (Special Administrators Appointed) (“NCK Hardware”), Fook Chuan Trading Sdn. Bhd. (Special Administrators Appointed) (‘FCT’), NCK Aluminium Extrusion Sdn. Bhd. (Special Administrators Appointed) (“NCK Aluminium”) and NCK Metal Sdn. Bhd. (Special Administrators Appointed) (“NCK Metal”) are subject to Section 41 of the Pengurusan Danaharta Nasional Berhad Act 1998 (as amended) wherein a moratorium is in existence wherein no proceedings and no execution or other legal process may be commenced or continued except with the prior consent of Danaharta.

The moratorium for NCK and the abovementioned 4 subsidiary companies have been extended for another 12 months to expire on 15 April 2004 and 10 October 2003 respectively.

Please note that the Special Administrators of NCK Wire Products Sdn Bhd (“NCK Wire”) have been released from their appointment with effect from 23 January 2003. Therefore, the moratorium in respect of NCK Wire was terminated with effect thereon.  Subsequent thereto, NCK Wire was wound up voluntarily by way of a creditors’ voluntary liquidation.  For that purpose, Mr Lim Tian Huat and Mr Adam Primus Varghese bin Abdullah of Messrs Ernst & Young, 4th Floor, Kompleks Antarabangsa, Jalan Sultan Ismail 50250 Kuala Lumpur were appointed as Joint Provisional Liquidators on 23 January 2003.  On 20 February 2003, Mr Lim Tian Huat and Mr Adam Primus Varghese bin Abdullah were appointed as Liquidators of NCK Wire via a Meeting of Creditors held at Coronade Hotel, Jalan Walter Grenier, 55100 Kuala Lumpur.

Status of the group’s material litigations are listed below :

(i) The suit filed by Klockner Stahl Metallhandel GMBH against NCK Hardware for an amount of RM2,084,612.19 on being alleged breach of contractual obligation.

There is no change in the status for this matter.

(ii) The suit filed by NCK Metal against Autoways Construction Sdn. Bhd. and  Autoways  Holdings Bhd. for an amount of RM8,065,401.20 being the amount outstanding in respect of trade transactions.

There is no change in the status for this matter.

(iii) The suit filed by Phileo Allied Bank (Malaysia) against NCK Metal and NCK (as 

Guarantor) for an amount of RM2,884,223.83 being the amount outstanding for facilities granted to NCK Metal.

There is no change in the status for this matter.

(iv) The suit filed by NCK Aluminium against Syarikat QBE Aluminium Sdn. Bhd. for an amount of RM5,650,182.76 being the amount outstanding from trade transactions.

There is no change in the status for this matter.

(v) The suit filed by NCK Metal against Kencrest Corporation Sdn. Bhd. (First 

Defendant), Low Chin Kiat ( Second Defendant), and Lai Keh Keon (Third Defendant) ( collectively known as the Defendants) for a sum of RM940,879.74 for goods sold and delivered.

The hearing of the bankruptcy petition against the Second Defendant fixed on 22 April 2003 had been adjourned to 8 July 2003. The Court had awarded the Adjudication Order and Receiving Order against the Third Defendant on 27 March 2003.

(vi) The suit filed by Perumahan NCK Sdn. Bhd.(“PNCK”) against Intanpura Sdn. Bhd. for RM1,647,143.15 in respect of non-payment on work done by PNCK at  the construction of a block of 10 storey 30 units of condominium.

             There is no change in the status for this matter.

(vii) The claim by Arab Malaysian Merchant Bank Bhd. and Sineo Enterprise Sdn. Bhd. against PNCK for RM6.2 million in respect of the alleged default in the construction of ‘6 Aras Tempat Membeli-belah Komersial, 20 Tingkat Hotel, 2 Blok 13 Tingkat Rumah Pangsapuri’.

The mention fixed on 18 February 2003 had been adjourned to 10 June 2003.

(viii) The suit filed by PNCK against Mega Sakti Sdn. Bhd. for RM2,955,856.17 in respect of non-payment on work done at the construction of 100 units of condominium.

The mention fixed on 13 March 2003 had been adjourned to 11 June 2003.

(ix) The claim by PNCK against Kukuh Saga Security Services Sdn. Bhd. in respect of losses in the sum of RM1,810,428.80 due to theft at the Metro Larkin Project, Johor Baru. 

There is no change in the status for this matter.

(x) The claim by PNCK against Ideal Heights Properties Sdn. Bhd. for RM523,383.63 in respect of non-payment on work done at Casa Venicia Lakeview Condominium (Phase 9C).

There is no change in the status for this matter.

(xi) The claim by Dicorp Land Sdn. Bhd. against PNCK on a bank guarantee from RHB Bank Bhd. for a sum of RM2,860,850.00 for the ‘Execution & Completion of Super Structure works to proposed 2 Block Shop/Office and 1 Block 9 storey car park and 1 Level Basement on Lot 673 Mukim Kuala Lumpur.  

The mention fixed on 4 April 2003 had been adjourned to 14 July 2003.

(xii) The suit filed by Ban Hin Lee Bank Bhd. against NCK Aluminium and NCK (as Guarantor) for an amount of RM648,764.80 being outstanding balance of credit facilities granted.. 

There is no change in the status for this matter.

(xiii) The claim filed by OCBC Bank (M) Bhd. against Khazanah Wangsa Sdn. Bhd. for an amount of RM3,913,625.19 being claims for credit facilities granted

The appeal on the Senior Assistant Registrar’s decision to strike out our application to strike out the originating summons fixed for hearing on 22 May 2003 had been adjourned to 28 May 2003.

(xiv) The suit filed by OCBC Bank (M) Bhd against NCK Aluminium and NCK  (as Guarantor) for an amount of RM8,365,116.43 being amount outstanding for facilities granted to NCK Aluminium. 

The hearing is fixed on 17 June 2003.

(xv) The suit filed by OCBC Bank (M) Bhd. against NCK Hardware and NCK (as Guarantor) for an amount of RM13,057,918.60 being amount outstanding for facilities granted to NCK Hardware. 

The mention fixed on 22 May 2003 had been adjourned to 4 June 2003.

(xvi) The suit filed by OCBC Bank (M) Bhd. against NCK Metal and NCK  (as Guarantor) for an amount of RM7,598,645.56 being amount outstanding for facilities granted to NCK Metal. 

The hearing of the summons in chambers is fixed on 17 June 2003.

(xvii) The claim by PNCK against Shencourt Sdn. Bhd. (“SSB”) on 15 July 2002 to the value of RM1,900.000.00 on specific performance on value of contra of property units in relation to the Galaxy Ampang project. 

The hearing of the petition of winding-up of SSB fixed on 26 March 2003 had been adjourned to 26 June 2003.

(xviii) NCK Hardware entered into Conditional Sale of Shares Agreements with Messrs 

Yap Choo Tong, Lim Beng Hean, Khaw Chin Wah and Chaw Chee Meng (collectively known as the ‘Purchasers’) on 10 January 2002 for the disposal of NCK Hardware’s entire investment in UCP Resources Berhad (“UCP”) comprising 6,608,846 ordinary shares of RM1.00 each in UCP. The proposed disposal was submitted to the relevant authorities on 24 January 2002 and SC approval was obtained on 18 June 2002. The condition precedents thereto have been complied with.

However, NCK Hardware has yet to receive the balance purchase consideration of RM4,163,573 from the Purchasers. On 22 April 2003, NCK Hardware’s solicitors had filed the Writ of Summons for an Order of Specific Performance against the Purchasers.

(xix) Fook Chuan Trading Sdn. Bhd. (“FCT”) entered into Conditional Sale of Shares 

Agreements with Messrs Yap Choo Tong, Lim Beng Hean, Khaw Chin Wah and Chaw Chee Meng (collectively known as the ‘Purchasers’) on 10 January 2002 for the disposal of FCT’s entire investment in UCP comprising 2,964,540 ordinary shares of RM1.00 each in UCP. The proposed disposal was submitted to the relevant authorities on 24 January 2002 and SC approval was obtained on 18 June 2002. The conditions precedents thereto have been complied with.

However, FCT has yet to receive the balance purchase consideration of RM1,867,660 from the Purchasers. On 22 April 2003, FCT’s solicitors had filed the Writ of Summons for an Order of Specific Performance against the Purchasers.
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